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not in any way apply to the later case of Tayob Haji Khan Mahomed,
because the Chief Justice had clearly laid it down that, in terms of the
London Convention of 1884,1 the Transvaal Government had no right to
pass any legislation restrictive of the liberty of the British Indians, and he
held that both the Governments were bound by Law 3 of 1885 as amended
in 1886, because the British Government had specially agreed to those two
laws being passed. We venture to think that this argument was not suf-
ficiently brought before the notice of the judges, and that they gave their
decision in the case as if there was no award whatsoever. Justice Jorrisen,
although he, too, unfortunately for the British Indians, concurred in the
judgment given by Justice Morice, argued entirely in favour of the inter-
pretation given by the British Government. With reference to the in-
equality in the Constitution, the learned judge says:

To infer from this that the Government can take any measures against the
coolies that it may think fit is, in my opinion, giving an extensive interpretation
which could never have been intended by the legislature.   The coloured people
in this article are those coloured people who lived here at the time, namely,
the Kaffirs.    That the coolies are not included hereunder appeared to be the
feeling of the Volksraad when they made a separate law for them.
These judgments, however, are worthy of perusal at the present moment^
and we, therefore, reproduce them in another column.

Indian Opinion, 4-2-1904

95. ORANGE RIVER COLONT AGAIN
We publish in another  column the draft Ordinance,   consolidating
and amending the laws   relating to the Poll   Tax on Coloured Persons,
appearing in the Orange River Colony Gazette Extraordinary[, dated the
16th January. The anti-colour activity of the present Government in that
Colony is simply remarkable. The worst form of slavery is being practically
revived there, and one is reminded of similar legislation in South America.
We read in the papers that in that country Negroes who fail to pay a fine
may be allotted for service to any white man who may  pay the fine for
them, and thus, by a side-wind, slavery, which is illegal according to the
American Constitution, is carried on in broad daylight and sanctioned
by law. Section 13 of the draft Ordinance referred to above reads as follows:
In the event of a coloured person not being able to pay the poll tax when
called upon to do so by the tax collector, in terms of this Ordinance, such collector
shall forthwith give  notice thereof to the white owner, lessee, or occupier (if
any) of the farm or house, and thereafter unless the said tax is paid or sufficient
security given for its payment, the Resident Magistrate of the District or Special
Justice of the Peace therein, as the case may be, shall place the said coloured
person under contract with a white person residing within the said district who
is willing to pay the said tax, provided that every said contract shall be for not
more than one year.
1 Vide Vol. I, p, 383.